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DEVILS LAKE SIOUX LAW AND ORDER.CODE

TITLE 7: TAXATION

CHAPTER ONE
LEGISLATIVE FINDINGS AND PURPOSE

§7-1-101. Sovereign Power to Tax.

The power o levy taxes and similar exactions is an inherent and essential part of the authority
of any government. This power is therefore an aspect of the retained sovereignty of Indian Tribes
except where it has been limited or withdrawn by federal authority. The Devils Lake Sioux Tribe is
a sovereign Indian Tribe governed pursuant to a Constitution and By-laws ratified on April 14, 1944,
and approved by the Commissioner of Indian Affairs on February 14, 1946, as amended from time
to time thereafter. Pursuant to the Constitution and By-laws, the Tribal Council is the governing
body of the Tribe. This Title is enacted pursuant to the inherent sovereign tribal powers expressly
delegated to the Tribal Council in Article VI, Section 3 of the Tribal Constitution, which authorizes
the Tribal Council to regulate and license business and professional activities conducted upon the
Reservation of the Tribe, and impose assessments upon nonmembers trading or residing within. the

jurisdiction of the Tribe,
$7-1-102. Benefits of Tribal Government,

Among the benefits provided by the tribal government to tribal members and to nonmembers
residing or conducting business upon the Devils Lake Sioux Reservation are the following: the
provision of governmental services, including tribal roads, sewer systems, water systems, and fire
protection; the maintenance of peace and good order, including the provision of a Tribal Court
system of general jurisdiction; the promotion and regulation of economic activities within the Tribe’s
sovereign jurisdiction; economic advantages derived by virtue of Indian ownership and due to the
status of the Indian owners, the Reservation and the Tribe, and the protection of Reservation lands

and resources.
§7-1-103. Tribal Need for Governmental Revenne.

Without the exercise of the Tribe’s sovereign authority to tax, as implemented by this Chapter,
it is not possible for the Tribe to provide the necessary revenue to meet the health and welfare needs
of the members of the Tribe and to provide the normal and appropriate governmental services and
protection to both Tribal members and non-members within the exterior boundaries of the
Reservation. Tribal members currently bear the burden of providing most governmental services
through the expenditure of tribal earnings by the government of the Tribe. The Council finds that
it is appropriate to tax dividend income of business entities with substantial Indian ownership whose
principal place of business is located on the Reservation, whose income from activities conducted on
the Reservation is significantly dependent upon the status of the Reservation and the Tribe, and
which benefit from governmental services enumeration in §7-1-102 of this Title. The taxes levied
under this Chapter will more equitably distribute the burden of financing tribal governmental services
among all persons engaged in business activities or holding possessory interests on the Reservation
and benefiting from tribal governmental services, by including nonmembers of the Tribe.
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$7-1-104.  Intent of Tribe to If_r_eéljnpt State and Local Taxes.

The Tribe, not the State of North Dakata or its political subdivisions, is the primary provider
of governmental services on the Reservation. The Tribe, subject solely 1o the supremacy of federal
law, exercises civil regulatory jurisdiction over Indians and non-Indians on the reservation. The
burden of financing the Tribe's governmental services and civii regulatory jurisdiction falls solely on
the Tribe, and not on the State of North Dakota or its political subdivisions. In order to provide for
the equitable collection of revenues with which to support tribal governmental services and the
exercise of tribal jurisdiction, it is the express intent of the Tribal Council that the taxes set forth-in
this Title shall preempt analogous taxes currently imposed by the State of North Dakota or local
Jurisdictions within the State, or which the State of North Dakota or local jurisdictions may impose
in the future.
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CHAPTER TWO
GENERAL PROVISIONS

§7-2-101. Definitions. (Amended 1-17-89 by Res, A05-89-084, and amended 7-17-90 by Res.
A05-90-203.) : '

» In this Title, except where otherwise specifically provided or the context otherwise requires,
the following terms and expressions shall have the foliowing meanings:

(1)  "Commission" or "Tax Commission” means the Tribal Tax Commission established
pursuant to Chapter Three,

(2) "Person" means any individual, receiver, assignee, trustee in bankruptcy, trust, estate,
firm, partnership, joint veniure, club, company, joint stock company, business trust,
municipal corporation, corporation, association, society, political entity, or any group
of individuals acting as a unit, whether mutual, cooperative, fraternal, nonprofit, or
otherwise; provided, that the term does not include the federal government and any
agency thereof, the government of the Tribe and any governmental entities of the
Tribe, or any of the above listed forms of business entities that are wholly: owned or

operated by the Tribe.
§7-2-102. Tribal Council to Determine All Tax Rates.

All tax rates not expressly set forth in this Chapter shall be set by the Tribal Council after
consideration of the recommendation, if any, of the Tribal Tax Commission, and after providing the
public with potice and an opportunity to be heard unless such notice and opportunity to be heard has
already been provided by the Tribal Tax Commission pursnant to §7-3-105(b).

§7-2-103. Sovereign Immunity.

The Tribe, and all its constituent parts, including the Tribal Tax Commission established
pursuant to this Chapter, are immune from suit in any jurisdiction except to the extent that such
immunity has been expressly and unequivocally waived by the Tribe or the United States. Nothing
in this Chapter shall be construed as waiving the sovereign immunity of the Tribe or any of its
constituent parts, including the Tribal Tax Commission, except that after exhaustion of administrative
remedies as provided in §7-4-101, a taxpayer aggrieved by the decision of the Tax Commission on a
petition for redetermination may petition the Tribal Appeals Court pursuant to §7-4-102, for review
of the decision by the Tax Commisgion. Nothing in Chapter Five of this Title, and no enforcement
action taken pursuant {o Chapter Five of this Title, including the filing of suit by the Tax Commission
for the collection of taxes, penalties, or interest assessed and unpaid, and for recovery of reasonable
attorneys fees and expenses incurred in bringing such action, shall constitute a waiver of sovereign
immunity as to any counterclaim, regardless of whether the asserted counterclaim arises out of the

same transaction or occurrence, or in any other respect.
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§7-2-104.

(1)

@

3

(4)

§7-2-105.

Tax Fund Established.

There is hereby authorized and directed to be established an account in some federally-
insured financial banking institution or the Bureau of Indian Affairs to be known as the

Devils Lake Sioux Tax Fund Account.

The Tax Fund shall be in an interest bearing account and the funds therein may be
invested and reinvested as may be approved by the Tribal Council.

No monies shall be released or expended from this account, except upon written
resolution of the Tribal Council appropriating a specific amount of the monies
contained therein for the use of a particular department, agency or program of the
Tribe, such appropriated amount shall be directly transferred to the account of the
receiving department, agency, or program named in the appropriation resolution.

All tax monies, license fees, penalties, interest, service fees or charges, or other monies
coliscted by the Tax Commission in the administration and enforcement of this Chapter

shall be deposited in the Tax Fund.

Savings Clause.

In the event that any provision of this Title shall be found or declared to be invalid, the
remaining provisions of this Title shall be unaffected thereby, and shall remain in full force and effect.

Devils Lake Sicux Law & Order Code

Title 7. Taxation

Enacied 10-13-88 by Res. A05-89-030



e
e

§7-3-101.

CHAPTER THREE
TRIBAL TAX COMMISSION

Establishing Tax Commission.

There is hereby established the Tribal Tax Commission.

©

(2)

(3)

v §7-3-102.

(1)

(2)

§7-3-103.

1

@

The Commission shall consist of three members, the Chairman of the Devils Lake
Sioux Tribal Council who shail serve as Chairman of the Commission, the Secretary-
Treasurer of the Tribal Council who shall serve as Vice-Chairman of the Commission,
and another Tribal Council member who shall be appointed by the Tribal Council as
Tax Commissioner for a term coextensive with the regular term of the Chairman of the

. Tribal Council.

The position of Tax Commissioner shall be a full-time paid position. However, the
Tribal Council may assign the Tax Commissioner additional duties, to the extent that
such additional duties do not conflict with the performance of his duties as Tax

Commissioner,

The Tax Commissioner shall have primary responsibility for day-to-day oversight of the
operation of the Tax Commission and all employees and advisors of the Tax

Commission.
Quorum and Voting by Tax Commission Members.

A quorum of the Tax Commission shall consist of two members, except that in the case
of hearings and decisions on petitions for redetermination pursuant to §7-4-101, a
quorum shall consist of three members.

Action by the Tax Commission may be taken only upon the affirmative vote of two or
more members, except to the extent that the Commission, by a vote of two or more
members, has delegated to an individual member of the Commission, to an individual
member of the Tribal Council, or to the Commission staff or tribal staff, pursuant to
§7-3-106(k), authority to act on behalf of the Commission.

Recusal of Tax Commission Members,

For purposes of this Section, "immediate family" means brother, sister, son, daughter,
mother, father, husband, or wife.

No member of the Tax Commission shall participate in any action or decision by the
Commission directly involving his own tax liability, or the tax liability of a member of
his immediate family, or the tax liability of any person, business or other entity of which
he or a member of his immediate family is an employee, or in which he or a2 member
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of his immediate -family has a substantial ownership interest, or with which he or a
member of his immediate family has a substantial contractual relationship.

(3) Nothing in this Section shall preclude a Commission member from participating in any
action or decision by the Commission which:

(a) generally affects a class of taxpayers, regardiess of whether the Commission
member is a member of the affected class;

(b) affects the Tribe, tribal enterprise, or a person or entity in a contractual
relationship with the Tribe or a tribal enterprise, regardiess of whether the
Commission member is also a member of the Tribal Council.

§7-3-104. Designation of Temporary Tax Commission Members.

‘Whenever necessitated by the recusal or unavailability of 2 member of the Tax Commission,
the Vice Chairman of the Tribal Council shall serve as a temporary member of the Tax Commission.
In event of the recusal or unavailability of the Vice Chairman of the Tribal Council, or if additional
temporary members of the Tax Commission are necessary, the Tribal Council shall designate from
among the members of the Tribal Council a temporary member or temporary members ‘of the Tax

Commission.
§7-3-105.  Rules of the Tax Commission.

(1) The Commission shall promulgate and enforce such written rules and regulations as are
necessary to carry out the orderly performance of its duties, including but not limited

to rules and regulations relating to:
(a) internal operation procedures of the Comrmission;

(b) interpretation and application of this Chapter as may be necessary o ascertain or
compute the tax owed by any taxpayer,

(c) the filing of any reports or returns by, or necessary to imp&ement, this Chapter;

(d) and the conduct of assessments, inspections, jnvestigations, hearings, and other
authorized activities of the Commission.

(2)  Such rules shall provide for a hearing for all interested persons-before the Commission
recommends to the Tribal Council that a tax be established or a tax rate be adjusted.
Such rules shall provide for reasonable notice to interested persons of the hearing and

their right to present oral or written testimony.
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=4 (3) No rule or regulation of the Tax Commission shall be of any force or effect until and
unless a certified copy of the rule or regulation bearing the signatures of at least two
members of the Tax Commission shall have been filed for record in the office of the
Secretary-Treasurer of the Tribe and in the office of the Clerk of the Tribal Court.

(4)  The Tribal Court shall take judicial notice of all rules and regulatioﬁs of the Tax
Commission promulgated pursuant to this Title.

§7-3-106. Powers of the Tax Commission,

The Tribal Tax Commission shall have the following powers:

(1)  To promulgate and enforce rules and regulations consistent with this Title as provided
in §7-3-105. ‘ ' ' L

(2)  To determine, levy, and collect all taxes authorized by this Title.
(3)  To employ and consull with such advisors regarding its duties as it may deem necessary.

(4)  To make recommendations to the Tribal Council regarding the setting of tax.rates for
all taxes authorized by this Title, and regarding the amendment of this Title.

» (5) To hear and rule upon a petition by any taxpayer for redetermination of any taxes
: levied pursuant fo this Title, as provided in §7-4-101; but the Tax Commission shall
- have no power to alter tax rates established by the Tribal Council pursuant to this Title

or to declare any portion of this Title void for any reason.

(6) To publish and make available to the public standard forms, and to require by
regulation the filing of any forms or reports necessary for implementation of this Title.

(7} To administer oaths, conduct hearings, and, by subpoena, to compel the attendance of
witnesses and the production of any books, records, and papers of any taxpayer relating
to the enforcement of this Title.

(8) To make, or cavse to be made by its agents or employees, an examination or
investigation of the place of business, equipment, facilities, tangible personal property,
and the books, records, papers, vouchers, accounts, documents, and financial statements
of any taxpayer, upon reasonable notice, during normal business hours, or at any other
time agreed to by the taxpayer, or at any time whatsoever pursuant to a search warrant

signed by the Tribal Court.

{9)  To examine, under oath, either orally or in writing, any taxpayer or agent, officer, or
employee of any taxpayer, or any other witness with respect to any matter related to

this Chapter.
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(1)

(12)

(13)

§7-3-107.

(1)

@)

(3)

§7-3-108.

(1

To exercise all other authority delegated to or conferred upon it by law, or as may be
reasonsably necessary in the administration or enforcement of any provisions of this

Title.

To delegate to an individual member of the Commission, to an individual member of
the Tribal Council, or to the Commission staff or tribal staff, such of its functions as
may be necessary to administer this Title efficiently, provided that the Commission may
not delegate its powers to promulgate rules and regulations, to approve property
appraisals, or to hear and rule upon petitions for redetermination of taxes.

To make, or cause to be made by its agenis or employees, appraisals of valuable
improvements upon possessory interests, pursuant to §7-9-107 and §7-9-108.

To adopt by regulation a schedule of fees and charges for services rendered relating to
transcripts and certificates of record; for transcripts for appeal and other services
involving the furnishing of copies of proceedings, files, and records, Such fees and
charges shall be credited to miscellaneous receipts of the Commission and deposited

i the Tax Fund Account.

Tax Commission Employees and Expenses.

The Tax Commission may employ such employees and incur such expenses as may be
necessary for the proper discharge of its duties subject to the limitations and restrictions

set out in this Section.

The Tax Commission shall, to the maximum extent feasible, utilize regular tribal staff
in exercising the duties and responsibilities set out in this Title, and may delegate to the
tribal staff by rule such of its functions as may be necessary to administer this Title
efficiently, consistent with the limitations of §7-3-106(11).

The total amount disbursed by the Tax Commission in any one fiscal year for the
payment of salaries, expenses, and incidentals shall not exceed the amount appropriated
therefor by the Tribal Council. The Tax Commission shall submit, to the Tribal
Council, a line item proposed budget for the next fiscal year not later than August 15

each year.

Bonds.

The Tax Commission may require its members and each of its employees who shall be
required to handle public monies or revenues, or who shall be responsible therefor, to
give a bond for the honest and faithful performance of his duties, in such amounts as

may be fixed by the Commission.
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(3)

©)

(5)

 The premlums on any bonds required of the Tax Commission members and its

employees shall be paid from funds authorized in the Tax Commission budget.

Records of the Tax Commission.

The Tax Commission shall keep and maintain accurate, complete, and detailed records
which reflect all taxes, penalties, and interest levied, due, and paid, and each and every

official transaction, communication, or action of the Commission.

Such records shall be maintained at the Office of the Tax Commission and shall not be
removed from that location absent the consent of the Tribal Councﬂ by formal

resolution,

Such records shall be subject to audit at any time upon the direction of the Tribal

Council, and shall be audited not less than once each year by the Tax Commission.

" Any records of the Tax Commission, except the records of administrative appeals, which

relate to the individual business or personal activities of a named particular taxpayer
or taxpayers shall not be opened to public inspection and shall be released only to the
taxpayer involved, Tribal officials who have a legitimate official need for such records,
or upon the order of the Tribal Court for good cause shown.

Any records of the Tax Commission which do not relate to the individual business or
personal activities of a named particular taxpayer or taxpayers shall be public records
of the Tribe and shall be available for public inspection during regular business hours.
Copies of such records may be obtained by payment of such copying cost as may be
established by rule of the Cc)mmlssmn, provided, that names and other identification

of any taxpayer appcarmg in such records shall be rendered unreadable prior to
issuance of such copies unless the provisions of Subsections (3) or (4) of this Section

would allow release of such information.

Deviis Lake Sioux Law & Order Code

Title 7. Taxalion

Enacted 10-13-88 by Res, A05-89-030




.

)

J

§7-4-101..

(1)

§7-4-102.

(1)

2
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(4)

-CHAPTER-FOUR -
APPEALS

Petitions for Redetermination by Tax Commission.

1F any taxpayer, having made a return and paid the tax levied pursuant to this Chapter,
or having made a return and filed an undertaking for the full amount of tax levied with
such sureties as the Commission shall require, feels aggrieved thereby, he may, within
30 days after the due date of said return and payment, apply to the Tax Commission
by petition in writing for a redetermination of the amount of tax so paid. The petition
for redetermination shall set forth the facts and arguments supporting the petition and
the amount by which the tax should be reduced.

Upon receipt of a petition for determination, the Tax Commission shall give notice and
an opportunity to be heard to the taxpayer seeking redetermination.

The Commission may redetermine taxes based on correction of tax computations,
carrections to the classification of property or income, redetermination of the assessed
value of taxable property, or redetermination of proper allocation between this
jurisdiction and other taxing jurisdictions; but the Tax Commission shall have.no.power
to alter tex rates established by the Tribal Council pursuant to this Chapter or to
declare any portion of this Chapter void for any reason.

Review by Tribal Appeals Court,

Within 30 days after notice of any decision by the Tax Commission on a petition for
redetermination, any taxpayer aggrieved thereby may petition the Appeals Court for
review of the decision by the Tax Commission.

Upon such review, no new or additional evidence may be introduced, but the matter
shall be heard on the record established before the Tax Commission as certified by the

Commission.

Before making such petition to the Appeals Court, the full amount of taxes, interest,
and any other charges determined to be due by the Tax Commission must be deposited
with the Commission or an undertaking filed in such amount and with such sureties as
the Commission shall require, sufficient to satisfy any taxes, interest, and any other

charges incident to the appeal

The Appeals Court shalf uphold all factual findings by the Commission unless the Court
determines that such findings are not supported by substantial evidence in the record
established before the Tax Commission. In reviewing legal conclusions reached by the
Tax Commission, the Appeals Court shall give proper weight to the Commission’s
interpretation of this Title and any regulations promulgated thereunder.
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(5) Innoeventis the Appeals Court authorized to alter tax rates established by the Tribal .
Council pursuant te this Tifle, or to award or order the payment of damages or to
fashion any remedy except to enjoin the collection or order the return of the amount

of taxes, penalties, or interest in controversy, unless an additional remedy is specifically
provided by-this Title.
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CHAPTER FIVE
ENFORCEMENT

§7-5-101. Suit to Collect Taxes, Penalties, and Interest.

‘The Tax Commission or the Tax Commissioner is hereby authorized to bring any necessary
actions in any appropriate court for the collection of any taxes, penalties, or interest assessed and
unpaid, and for recovery of reasonable attorneys fees and expenses incurred in bringing such action.
Such actions shall be civil in nature and all penalties, interest, attorneys fees, and expenses shall be
in the form of civil damages for non-payment. Any civil remedies, including but not limited to
garnishment, -attachment, and execution, shall be available for the collection of any monies due the
Tribe. The Tax Commission or the Tax Commissioner may request the tribal attorney to bring any
necessary action for the collection of any taxes, penalties, or interest assessed and unpaid, together
with attorneys fees and expenses, when the approval of the Tribal Council has been previously
obtained. In all other cases, the Tax Commission or the Tax Commissioner shall be represented in

the Tribal Court by the tribal prosecutor.

§7-5-102. Other Remedjes.

(1)  In addition to the remedies available for the collection of monies, the Tax Commission
or the Tax Commissioner is authorized to bring an action in any appropriate court to
enjoin the beginning or operation of any unlicensed business, activity, or function when
tribal law requires a license to be issued for such business, activity, or function, or when
the operator of the business, activity, or function willfully fails to comply with any
provisions of this Chapter or any of the rules and regulations which the Tax

Ceommission is authorized by this Title to promuigate.

(2) In addition to the remedies available for the collection of monies, the Tax Commission
or the Tax Commissioner, by and through the members and staff assigned thereto, is
authorized, when accompanied by a police officer, to seize any property upon which any
tax levied is in excess of 60 days past due, under the same conditions, limitations, and
exceptions as are applicable to searches for and seizures of evidence of crimes. Within
ten days of such seizure, the Tax Commission or the Tax Commissioner shall cause an
action to be filed in the Tribal Court or other court of competent jurisdiction against
said property alleging the non-payment .of tax or other lawful reason for such seizure
and forfeiture. Upon proof, the Court shall order such property forfeited for non-
payment of taxes and title thereto vested in the Tribe. Any person claiming ownership,
the right to possession, or other interest in such seized property may intervene in such
court action and raise any defenses that he may have, and any such person shall be
served with process if he is known prior to the beginning of the action. Any such
person may redeem seized property at any time prior to the entry of a final judgment
of forfeiture by depositing with the Court all taxes, penalties, interest, attorneys’ fees
and expenses and other fees or charges assessed against or owed by the taxpayer.
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'§7-5-103; " Inveritory of Seized Property. -

Whenever any authorized person shall seize any property pursuant to this Title, he shali
inventory and appraise such property and ieave a copy thereof with the person from whom it is
seized, or if such person cannot be found, at the place from which such property is seized, and deliver
a copy of the inventory to the Tax Commission or the Tax Commissioner and the tribal prosecutor.

§7-5-104.  “Public Sale of Forfeited Property.

(1)  Upon entry of a final order of forfeiture by the Court, the Tax Commission or the Tax
Commissioner shall circulate an inventory of forfeited property to -all divisions of the
tribal government. Any agency of the tribal government may submit a request to the
Tribal Council that such portion of the forfeited property as it can use be retained for
the benefit of the Tribe. The Tribal Council shall determine which property will be
retained and shall order the Tax Commission or the Tax Commissioner to conduct a
public sale of the remainder, or to destroy any property which cannot be legally
possessed.

(2)  The property to be sold shall be sold at public auction at the headquarters of the Tribe.
Notice of such sale shall be posted in the tribal headquarters at least 20 days before the
sale and published at least twice in-a newspaper of general circulation in the vicinity
of the Reservation at least ten days before the sale. All funds received at the sale, in
excess of the costs of the sale, shall be deposited in the Tax Fund Account,

(3) The Tax Commission or the Tax Commissioner may conduct a sale at such times as is
deemed sufficient property has accumulated to make the sale profitable, and shall also

conduct a sale upon direction of the Tribal Council,

(4) The seizure, forfeiture, and sale of any property which is not destroyed as contraband
pursuant to Subsection (1) of this Section, shall reduce the liability for payment of
taxes, penaities, interest and other fees and charges of the person from whom such
property was seized, by the sale price, less costs of the sale and attorneys’ fees and
expenses incident to the forfeiture action, or in the case of property retained for the
benefit of the Tribe, by the fair market value of such property, less attorneys’ fees and
expenses incident to the forfeiture action, provided, that such person shall not receive
any credit for any excess monies derived from such sale or from such retention.

§7-5-105.  Exempt Property.

The following property shall be exempt from ga'mishment, attachment, execution, and sale for
the payment of taxes, penalties, and interest due the Tribe:

(1)  Three-fourths of the net wages earned per week by the person or an amount equivalent
to 40 times the federal minimum hourly wage per week, whichever is greater.
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One automobile of fair market value equity not exceeding $1,000.
Tools, equipment, utensils, or books necessary o the conduct of the person’s business
but not including stock or inventory.

Actual trust or restricted title to any lands held in trust by the United States or subject
to restrictions against alienation imposed by the United States, but not including
ieasehold or other possessory interest in such property.

Any dweiling used as the actual residence of the taxpayer including up to five acres of
land upon which such dwelling is located, regardless of whether such dwelling is owned

or leased by the taxpayer.

Household goods, furniture, wearing appéral, personal effects, but not including

televisions, radios, phonographs, tape and video recorders, more than two firearms,

works of art, and other recreational or luxury items.

.One horse, one bridle, and one saddle.

All implements of husbandry-used upon a-homestead.

All ceremonial or religious items.
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CHAPTER SIX
PENALTIES AND INTEREST

§7-6-101.  Imposition of Penalties and Interest Charges.

The foliowing penalties and interest charges are imposed with respect to all taxes levied
pursuant to this Title:

(1)  Penalty for late filing of any form or return: 5% of net tax due, per month or portion
thereof, up to a maximum of 25% of net tax due, but not less than $25.

(2) Penalty for late payment or underpayment of any tax: 1% of net tax due, per month-
or portion thereof, up to 2 maximum of 25% of net tax due, in addition t0 any other

penalties or any interest charges imposed pursuant to this Chapter.

(3)  Penalty for willful fajlure to file any form or return, or willful filing of a frivolous form
or return, or willful misrepresentation on any form or return which results in
underpayment of any tax: 25% of net tax due or $500, whichever is greater,:in addition
to any other penalties and any interest charges imposed pursuant to this Chapter.

(4)  Tnterest on all late payments and nnderpayments: 1-1/2% of net tax due’per month or
any.portion thereof.

§7-6-102. Waiver of Penalties,

For good cause, the Tax Commission or the Tax Commissioner may waive any penalties
imposed pursuant to §7-6-101, but shall not waive interest charges pursuant to §7-6-101(4).

Devils Lake Sioux Law & Order Code Tille 7. Taxation

Enacted 10-13-88 by Res. A05-85-030




y

§7-7-101.

CHAPTER SEVEN
USE TAX

Definitions.

In this title, unless the context and subject matter otherwise require:

&

@

(3)

(4)

©)

"Use" means the exercise by any corporation of any right or power over tangible
personal property incident to the ownership or possession of that property, including
storage and consumption, except that it shall not include processing, or the sale of

p'roperty in the regular course of business.

Property used in "processing,” as that term is used in Subsection (1), shall mean any
tangible personal property, including containers, which is_intended, by means of
fabrication, compounding, manufacturing, producing, or germination, to become an
ingredient, or an integral or component part, of other tangible personal property
intended to be sold ultimately at retail. The purchase of an item of tangible personal
property for the purpose of incorporating it in or attaching it to real property:shall be
considered as a purchase of tangible personal property for-a purpose other than for

pl'OCBSSH]g

"Purchase” means any transfer of title or possession, exchange, or barter, conditional
or otherwise, in any manner or by any means whatsoever, for a consideration. |

"Purchase price” means the total amount for which tangible personal property is sold,
leased, or rented, valued in money, whether paid in money or otherwise, but not
including cash discounts and trade-ins allowed and taken on sales; provided, that if the
transaction is not conducted at arms-length, or if for any other reason the Tax
Commission finds that total amount for which the property is sold, leased, or rented
does not represent the fair market value of the property interest transferred, "purchase
price” means the fair market value of the property interest transferred as determined

by the Commission.

“Tangible personal property” means:

(a) Tangible goods, wares, and merchandise; and gas, when furnished or delivered to
corporations within the Reservation.

(b) The ieasing or renting of tangible personal property, the sale, storage, use, or
consumption of which has not been previously subjected to a retail sales or a use

tax by the Tribe.
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§7-7-102. Use Tax Imposed.
A use tax is hereby imposed on the use within the Reservation by any corporation of tangible

personal property purchased at retail for use in conjunction with any business activity conducted on
the Reservation, at the rate of 3% of the purchase price of such property.

§7-7-103. Collection of Tax.

Any corporation purchasing-property upon which the tax set forth in this Chapter is imposed,
shall, on or before the last day of the month next succeeding each quarterly pcnod pay the tax upon
all such property purchased by it during the precedmg quarterly period, in such manner and
accompanied by such returns as the tax commission shall preseribe.
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§7-8-101.

CHAPTER EIGHT
CORPORATE INCOME TAX

Definitions.

As used in this Title, unless the context otherwise requires:

&)

@)
3)
()

B )

(6)

7

§7-8-102.

"Business income” means income arising from transactions and activity in the regular -
course of the corporation’s trade or business and includes income from tangible and
intangible property if the acquisition, management, and disposition of the property
constitute integral parts of the corporation’s regular trade or business operations;

"Commeicial domicile” means the principal place from which the trade or business of -
the corporation is directed or managed. :

*Compensation” means wages, salaries, commissions, and any form of remuneration paid
to employees-for personal services;

"Financial organization" means any bank, trust company, savings baz;k,.indusmiﬁl:bank,
land bank, safe deposit company, private banker, savings and loan association, credit
union, cooperative bank, investment company, or any type of insurance company;

"Nonbusiness income" means alf income other than business income;
"Public utility" means any business entity which owns or operates for public use any
plant, equipment, property, franchise, or license for the transmission of communica-

tions, transportation of goods or persons, or the production, storage, transmission, sale,
delivery, or furnishing of electricity, water, steam, oil, oil products, or gas;

“Sales" means all gross receipts of the corporation not allocated under §7-8-106 through
§7-8-110.

Tax Imposed.

There is hereby levied a tax on the Reservation Taxable Income of all corporations located
or doing business on the Reservation, which shall be collected and paid annually pursuant to the rules
and regulations of the Tribal Tax Commission, to be computed at the following rates:

€y
(4)

For the first three thousand dollars of taxable income, at the rate of two percent.

On all taxabie income above three thousand dollars and not in excess of eight thousand
dollars, at the rate of three percent.
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(5)
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§7-8-103.

On ali taxable income above eight thousand dollars and not in excess of twezity

thousand dollars, at the rate of four percent.

On all taxable income above twenty thousand dollars, and not in excess of thirty
thousand dollars, at the rate of five percent. '

On.all taxable income above thirty thousand dollars, and not in excess of fifty thousand
dollars, at the rate of six percent.

On all taxable income above fifty thousand dollars, at the rate of seven percent.

Reservation Taxable Income Defined.

The taxes levied pursuant to this Chapter shall be based upon the portion of the corporation’s
taxable income, as computed for federal income tax purposes under the provisions of the United
States Internal Revenve Code of 1986, as amended, which is allocated and apportioned pursuant to
§87-8-104 through 7-8-119 to business activities and operations conducted on the Reservation, as

adjusted by the following amounts:

1)

@)

3)

(4)

()

Reduced by any interest received from obligations of the United States that is‘inciuded
in taxable income or in'the computation thereof on the federal return, and by any other
such income which is exempt from taxation by the Tribe because of the provisions of

the Constitution or laws of the United States;

Reduced by the amount of federal income taxes paid or accrued, as the case may be,
during the applicable tax year, adjusted by any federal income tax refunds;

“ Increased by the amount of any income, franchise, or privilege taxes measured by

income, to the extent that such taxes were deducted to determine federal taxable
income;

Increased by the amount of any interest and dividends from foreign securities and from
securities of any state or the political subdivisions of any state which are exempt from
federal income tax; except that taxable income shall not be increased by the amount of
interest or dividends from securities of the Tribe which are exempt from federal income
tax; ‘

Provided, however, that each adjustment made pursuant (o the above Subsections shall
be allowed only to the extent that the adjustment is allocated and apportioned to
business activities and operations on the Reservation.
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~§7.8-104: - - - Allocation and -Apportionment.of.Corporate Income. . . . .

Any taxpayer having income from business activity which is taxable both within and without
the Reservation, including.a public utility, but other than activity as a financial organization or the
rendering of purely personal service by an individual, shall allocate and apportion net income as

provided in §7-8-105 through §7-8-118.
§7-8-105.  Nomresident Taxﬁayer.

For purposes of allocation and apportionment of income under §7-8-104 through §7-8-118,
a corporation is taxable in anotber jurisdiction if:

(1) In that jurisdiction it is subject to a net income tax, a franchise tax measured by net
income, a franchise tax for the privilege of doing business, or a corporate stock tax; or

(2) That jurisdiction has jurisdiction to subject the corporation to a net income tax
regardless of whether, in fact, the jurisdiction does or does not.

§7-8-106. Certain lfems--Allocation.

~ Rents and royalties from real or tangibie personal property, capital gains, interest, di\'fidends,
or patent or copyright royalties, to the extent that they constitute non-business income, shall be
allocated as provided in §7-8-107 through §7-8-110.

§7-8-107. Rents and Royalties.

(1)  Net rents and royalties from real property located within the Reservation are allocable
to the Reservation.

(2) Net rents and royalties from tangible personal property are allocable to the Reserva-
tion:

(a) Ifand to the extent that the property is utilized within the Reservation; or

(b) In their entirety if the Corporation’s commercial domicile is within the Reserva-
tion and the Corporation is not organized under the laws of or taxable in the

jurisdiction in which the property is utilized.

(3) 'The extent of utilization of tangible personal property in a jurisdiction is determined
by multiplying the rents and royalties by a fraction, the numerator of which is the
number of days of physical location of the property in the jurisdiction during the rental
or royalty period in the taxable year and the denominator of which is the number of
days of physical location of the property everywhere during all rental or royalty periods
in the taxable year. If the physical location of the property during the rental or royalty
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§7-8-108.

(1

(2)

(3)

§7-8-109.

period is unknown or unascertainable by the corporation tangible property is utilized

in the jurisdiction in which the property was located at the time the rental or royalty
payer obtained possession.

Property--Capital Gains and Losses,

Capital gains and losses from sales of real property located within the Reservation are
allocable to the Reservation.

Capital gains and logses from sales of tangible personal property are allocable to the
Reservation if:

(2) The property has a situs within the Reservation at the time of the sale; or

{(b) The corporation’s commercial domicile is within the Reservation and the
corporation is not taxable in the jurisdiction in which the property had a situs.

Capital gains and losses from sales of intangible personal property are allocable to the
Reservation if the corporation’s commercial domicile is within the Reservation.

Interest and Dividends,

Interest and dividends are allocable to the Reservation if the corporation’s commercial
domicile is within the Reservation.

§7-8-110.

(1)

@

Patents and Copyrights.
Patents and copyrights are allocable to the Reservation:

(a) 1If and to the extent that the patent or copyright is utilized by the corporation
within the Reservation; or

(b} 1If and to the extent that the patent or copyright is utilized by the corporation in
a jurisdiction in which the corporation is not taxable and the corporation’s

commercial domicile is within the Reservation.

A patent is utilized in a jurisdiction to the extent that it is employed in production,
fabrication, manufacturing, or other processing in the jurisdiction or to the extent that
a patented product is produced in the jurisdiction. If the basis of receipts from patent
royalties does not permit allocation to jurisdictions or if the accounting procedures do
not reflect jurisdiction of utilization, the patent is utilized in the jurisdiction in which

the corporation’s commercial domicile is located,
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"(3) A copyright s utiized in a jurisdictio {0 (e extent that printiig 6r Sther publication™ =~ 7

originates in the jurisdiction. II the basis of receipts from copyright royalties does not
permit allocation to jurisdictions or if the accounting procedures do not reflect juris-
dictions of utilization, the copyright is utilized in the jurisdiction in which the
corporation’s commercial domicile is located.

§7-8-111. Business Income,

All business income shall be apportioned to the Reservation by multiplying the income by a
fraction, the numerator of which is the property factor plus the payroll factor plus the sales factor,
and the denominator of which is three.

§7—8«i12. Property Factor. -

The property factor is a fraction, .the numerator of which is. the average value of the
corporation’s real and tangible personal property owned or rented and used within the Reservation
during the tax period and the denominator of which is the average value of all the corporation’s real
and tangible personal property owned or rented and used during the tax period.

§7-8-113. Property Owned and Rented.

Property owned by the corporation is valued at its original cost. Property rented by the
corporation is valued at eight times the net annual rental rate. Net annual rental rate is the annual
rental rate paid by the corporation less any annual rental rate received by the corporation from

subrentals.
§7-8-114. Average Value of Property.

The average value of property shall be determined by averaging the values at the beginning
and ending of the tax period but the Tax Commission may require the averaging of monthly values
during the tax period if reasonably required to reflect properly the average value of the corporation’s

property.
§7-B-115. Payroll Factor.

The payroll factor is a fraction, the numerator of which is the total amount paid within the
Reservation during the tax period by the corporation for compensation, and the denominator of
which is the total compensation paid everywhere within the tax period.

-§7-8-116.  Compensation.
Compensation is paid within the Reservation if:

(1)  The individual's service is performed entirely within the Reservation; or
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=2y~ - Theindividual’s service is -performed-both-within-and without-the-Reservation-but-the .~ - — -
P ;

service performed without the-Reservation is incidental to the individual’s service within
the Reservation; or )

(3)  Some of the service is performed within the Reservation and:

(a) ‘The base of operations or, if there is no base of operations, the place from which
the service 1s directed or controlled is within the Reservation; or

(b) The base of operations or the place from which the service is directed and

controlied is not in any jurisdietion in which some part of the service is
performed, but the individual’s residence is within the Reservation.

§7-8-117.  Sales Factor,

The sales factor is a fraction, the numerator of which is the total sales of the corporation
within the Reservation during the tax period, and the denominator of which is the total sales of the
corporation everywhere during the tax period.

§7-8-118.  Local Tangible Personal Property Sales.
Sales of tangible personal property are within the Reservation if:

(1) The property is delivered or shipped to 2 purchaser, other than the United States
government, within the Reservation regardless of the f.o.b. point or other conditions

of the sale; or

(2) The propei‘ty is shipped from an office, store, warehouse, factory, or other place of
storage within the Reservation and: '

(a) The purchaser is the United States government; or
(b) The corporation is not ta—xable in the jurisdiction of the purchaser.
§7-8-119, Other Sales.
Sales, other than sales of tangible personal property, are within the Reservation if:
(1) The income-producing activity is performed within the Reservation; or
(2) The income-producing activity is performed both within and outside the Reservation

and a greater proportion of the income-producing activity is performed within the
Reservation than in any other jurisdiction, based on costs of performance.
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§7-8-120.

" Aliocation #nd Apporfionment ih Spetidl Circumstances, =~ T T o

This Section applies to all corporations to which §7-8-104 through §7-8-118 do not apply, and
to other corporations with respect to which §7-8-104 through '§7-8-118 do not fairly represent-the
extent of the corporation’s business activity within the Reservation. Such corporations may petition
for, or the Tax Commission may require, with respect to all or any part of the corporation’s business

activity:
(D
)
€)

(4)

§7-8-121.

Separate accounting;

The exclusion of one or more of the factors set forth in §7-8-104 through §7-8-119;

The inclusion of one or more additional factors which will fairly represent the
corporation’s business activity within the Reservation; or

The employment of any other method to effectuate an equitable allocation and
apportionment of the corporation’s income.

Filing of Return and Payment of Tax.

* All corporations taxable under this Title shall file their corporate income tax return, on a form
to be prescribed by the Tribal Tax Commission, within 15 days after the due date for filing of their
federal corporate income tax return. Estimated and final tax payments shall be made within 15 days
of the due dates for estimated and:final federal corporate income tax payments.
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POSSESSORY INTEREST TAX

§7-9-101.  Definitions.
For purposes of this Title:

(1) '"Possessory interest” means the interest and rights in real property within the tribal
jurisdiction obtained by every lessee who enters into any business lease, agricultural
lease, prazing lease, oil and gas lease, or other leasehold estale approved by the Bureau

of Indian Affairs within the jurisdiction of the Tribe,

(2) "Lessee" means the person or persons who have obtained directly from the Indian or
tribal owners any possessory interest in any lands held in trust by the United States for
the benefit of any Indian or iribal owner or owners, or held by an Indian or tribal
owner or ownets in fee subject to a restriction upon alienation imposed by the United
States, and the assignees angd successors in interest of such Indian or tribal owner or
owners. This term does not apply to a sublessee where the lessee retains an interest

in the leasehold estate.

(3) "Valuable improvement" or "improvement” means every building, barn, home, storage
tank or facility, fence, and other structure of a permanent or semi-permanent nature
affixed to or placed upon the leasehold which is for the benefit or subject to the use
of the lessee and his assigns, sublessees, and those holding under or through him.

§7-9-102. Tax Imposed.

There is herehy levied upon every possessory interest within the jurisdiction of the Tribe a
basic tax of one dollar ($1.00) per year per acre or fraction of an acre contained within the possessory

interest.
§7-9-103.  Surcharge on Valuable Improvements Imposed.

There is hereby levied upon every valuable improvement within any possessory interest a
surcharge tax equal to 1% of the fair market value of such valuable improvements per year.

§7-9-104, Incidence of the Tax.

The incidence of the tax and surcharge levied and imposed by this Title shall be upon the
lessee, and the lessor and his interest in such leasehold shall in no way become liabie for payment

of the taxes herein levied.
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© §7-9-105.  DueDateof Tax.

The taxes levied and imposed by this Title shall be due and payable in advance on the first
day of March of each year, provided, that when a new valuable improvement is constructed or other-
wise made to such leasehold or a new possessory interest is created, or when an existing possessory
interest is extended past its basic term, all taxes for the balance of the tax year not prepaid shall

become due on the date of creation or extension.

§7-9-106.  Taxes Te Be Apportioned.

Whenever, by its terms or by virtue of creation of a new possession- interest, a possessory
interest will not exist for the entire tax year, the amount of tax due shall be apportioned over such
tax year so that the yearly tax due shall be reduced by 1/12th for each full month of such tax year that

the possessory interest will not or did not exist.
§7-8-107.  Valuable Improvements May Be Appraised.

The Tax Commission shall as soon as reasonably practical cause the valuable improvements
upon any possessory interest to be appraised to determine the fair market value thereof. Thereafter,
the Tax Comimission may cause the valuable imprevements upon any possessory interest to be
reappraised- pursuant to an appraisal schedule established by the rules of the Commission, or when
it appears or the Commission has information to_indicate that the market may have changed since
the last appraisal; provided, that except upon request of a taxpayer, the Commission shall not appraise
a valuable improvement for at-least-six-months after the last appraisal. The Tax Commission shall
promptly notify the lessee of the results of the appraisal.

§7-9-108.  Manner of Making Appraisals.

The appraisal of the market value of valuable improvements upon a possessory interest shall
be made by at least three disinterested persons appointed by the Tax Commission from within or
without its membership for that purpose. The appraisers shall personally view the subject property,
inform themselves of the market value of similar properties in the local area, and make their appraisal
accordingly. Whenever possible, one or more of the appraisers should be, or should consult with,
some disinterested person approved by the Commission who is engaged in the business of selling real

estate on the open market.

§7-9-109. Assessment of Taxes.

On or before the fifteenth day of December of each year, the Tax Commission shall send
notice of the amount of tax and surcharge assessed against the possessory interest and valuable
improvements owned, and the due date of such tax and surcharge, to each lessec known to the Tax
Commission. Failure to receive this notice shall not relieve a lessee from the obligation to file a -

timely, proper return and pay all taxes and surcharges due.
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(1)  Any sublessee or other person interested in any possessory interest upon which taxes
- or surcharges are due and uripaid may file a return-and pay on behalf of the lessee any
taxes and surcharges due upon such possessory inlerest in order to protect his rights

in such possessory interest.

(2} Upon payment of such taxes or surcharges, the payor shall-be entitled to recover from
the lessee the amount of such payment with interest thereon at the rate of 6%.

(3) If theessee shall make payment of the taxes and surcharges due after.they have been
paid by some other person, the person making such payment on behalf of the lessee
shall be entitled to a refund of the amount paid.

§7-9-111. Forfeiture Provisions to Apply.

Possessory interests may be forfeited for non-payment of taxes and surcharges in the same
manner that personal property may be forfeited pursuant to §7-5-102 of this Title, provided, that no
person may be ousted from actual and peaceful possession and enjoyment of any possessory interest
until a judgment of forfeiture of the possessory interest has been entered by the Tribal Court,

§7-9-112. Forfeiture Does Not Relieve Lessee Frum Obligations.

The order of forfeiture of any possessory interest pursuant to law shail not relieve the lessee
from any of his duties or obligations to the lessor.

§7-9-113.  Tribe May Assume Lessee’s Obligations.

(1) Whenever taxes and surcharges levied and imposed by this Title are not paid on or
before the due date of such taxes and surcharges, the Tribal Council, after determining
that it is in the best interests of the Tribe to retain any possessory interest as public
tribal property, may, by resolution, assume all the obligations and duties of the lessee
contained in the lease instrument from that date forward, and shall notify the lessor of
such action. Thereafter the Tribe shall be entitled to exercise all the rights and.powers

of the original lessee in such possessory interest.

(2)  Notwithstanding the doctrine of sovereign immunity, any lessor shall have the right to
bring an action exclusively in the Tribal Court against the Tribe solely to enforce his

rights in such an assumed lease.

§7-9-114.  Public Sale of Possessory Interests.

(1)  Any possessory interest which has been forfeited by judicial proceedings for non-
payment of taxes or surcharges may be sold pursuant to §7-5-104 of this Title, in the
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~same-manner=that-personal-property:may-be:sold,-when such. possessory.interest.is not

assumed on behalf of the Tribe by the Tribal Council pursuant to §7-9-113.

The Chairman of the Tax Commission shall issue to the purchaser of the possessory
interest sold pursuant to this Section:

(2) An assignment on behalf of the Tribe.
(b) A certified copy of the Judgment of Forfeiture issued by the Tribal Court.

(c¢) Anotice to the purchaser that the assignment and judgment should be filed with
the Superintendent, Devils Lake Sioux Agency, Bureau of Indjan Affairs.

The Tax Commission shail take all reasonable steps to insure that the purchaser of any
possessory interest sold pursuant to this Section is qualified to hold such interest under
the rules and regulations governing such possessory interests established by the
Secretary of the Interior, and shall request the assistance of the Superintendent when

necessary in making such assignment.

The purchaser of such possessory interest shali execute the assignment.which shall
stipulate that the purchaser assumes all the duties and obligations of the lessee
contained in the lease instrument from that day forward, and thereafier, with the
approval of the assignment by the Secretary of the Interior when necessary, the
purchaser shall be entitled to exercise all the rights and powers of the original lessee

in sueh possessory interest.

The Tax Commission shall inform the lessor of the name of the purchaser of the
possessory interest and the purchaser’s address and telephone number.

Title 7: Taxation
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CHAPTER TEN
CHARITABLE GAMES TAX

§7-10-101.  Definitions.

For purposes of this Title:

(1) "Devils Lake Sioux Charitable Games Foundation" means the wholly-owned,
subordinate tribal enterprise of the Tribe established and chartered pursuant to

Chapter Eight of this Title.

(2) "Games of Chance" means amy contest, game, gaming scheme, or gaming device
authorized by the State of' North Dakota but regulated by Chapter 8 of this Title, which
the Devils Lake Sioux Charitable Games Foundation is authorized to conduct pursuant

to Chapter Eight of this Title.

- §7-10-102.  Tax Imposed.

A charitable games tax of 5% of the total gross proceeds from the conduct of Games of
Chance is hereby imposed on the Devils Lake Sioux Charitable Games Foundation, to be paid on
a quarterly basis in such manner and upon such form as shall be prescribed by the Tax Commission

or the Tax Comimissioner.

I
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CHAPTER ELEVEN
DIVIDEND INCOME TAX

$7-11-101.  Definitions,

For purposes of this Title:

(1} "Dividend” means the share allotted to each of several persons or corporations entitled
to share in a division of profits or property of a corporation.

§7-11-102.  Tax Imposed.

There is hereby established a tax on dividend income derived from any business entity whose

principal place of business is located within the exterior boundaries of the Devils Lake Sioux Indian

* Reservation and whose ownership contains any Indian individual or Tribal ownership. The tax upon

such dividend income shall be 15% and the business entity declaring the dividend and therefore

subject to this tax shall be legally liable for insuring that this tax is deducted and paid before any
dividend income is paid to the appropriate owner or share holder.
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SALE OF TOBACCO PRODUCTS

Findings.

The Council finds that it has the responsibility to regulate business in an orderly fashion and
provide for the common good. The Councii finds that enactment of this Tobacco Products Chapter

will promote uniformity of business and benefit the members of the Tribe.

§7-12-102.

(1)
(2)
3)
)

/‘) (5)

(6)
§7-12-103,

1)
@)
()

§7-12-104,

Definitions.

"Indian" means any person recognized as an Indian by the United States pursuant to
its trust responsibility to American Indians.

"License" means the certificate or document granted to an individual which gives
permission to. sell tobacco products on the Reservation pursuant to this Chapter.

"Purchaser” means the buyer of tobacco products from a seller operating under a
license pursuant to this Chapter.

“Seller" means a person who has been authorized pursuant to this Chapter to sell

tobacco products.

"Tax" means the assessment placed on tobacco products to be collected by the seller
and paid by the purchaser to the Tribe pursuant to this Chapter.

"Tobacco product” means any product for sale which contains tobacco.

Tobacco Products License,

No Indian shall sell tobacco products within the exterior boundaries of the Reservation
without first obtaining a license from the Council or its delegated official.

The Council may set reasonable conditions relative to the granting of a Tobacco
Products License.

The Council shall set a fee which must be paid before a tobacco products license may
be issued.

License Holder’s Responsibility.

It shall be the responsibility of all holders of a Tobacco Products License to collect all taxes
on tobacco products and account for any of these taxes o the appropriately designated Tribal official.

Title 7: Taxalion
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$7-12-106.  Tax Schedule,

The Council shall publish a schedule of taxes on tobacco products which shall be collected by
license holders. This schedule of taxes on tobacco products may be changed by the Council by
resolution and is effective immediately without need of secretarial approval.

§7-12-107.  Tax Liability,

The taxes assessed on tobacco products pursuant to this Chapter shall apply to all purchasers,
Indian and non-Indian.

§7-12-108.  Failure to Collect Taxes.

Failure by-a license holder to collect taxes may result in the suspension or revocation of that
seller’s tobacco products license. A civil fine in the amount of $200.00 may also be levied by the
Council against a license holder who fails to collect taxes pursuant-to this-Chapter or who falsifies
records to return less than accurate amounts of tax monies to the Tribe. Every day of non-
compliance with this Chapter shall constitute a separate violation and may result in a fine:
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CORPORATE PROPERTY TAX
{Adopted 8-22-89 by Res. A05-89-183)

§7-13-101.  Legislative Findings and Purpose.

The Tribal Council finds that business corporations doing business on the Reservation are not
bearmg their proporticnate share of the expense of the benefits of tribal government which they
enioy;, in addition, the Tribal Council finds it necessary to prov:de tax incentives for business
corporations doing business on the Reservation to employ the maximum number of tribal employees.
Thus the Tribal Council has determined the need to enact a corporate property tax.

§7-13-102.  Definitions.
For purposes of this Chapter the term:

(1)  "Business corporation” means any corporation orpanized under the laws of the United
States or of any state or Indian tribal government, other than

(a) A not-for-profit corporation organized under laws specifically providing for the
establishment of not-for-profit corporations; or

(»"*) ‘ (b) A-tribal entity organized pursuant to Chapter Four of Title 10 of this Code and
T whose principal place of business is on the Reservation.

(2) “Assessment date" means the first day of January in each year.

(3) "Reservation taxable property" means all real and personal property of a business
corporation, both tangible and intangible, which is located on the Reservation,

including:

(a) Real property located on the Reservation, including without limitation the value
of any leasehold interest and all leasehold improvements including buildings and

fixtures;

(b) Tangible personal property located on the Reservation as of the assessment date;

(c) Al intangible personal property, wherever located, including without limitation
accounts receivable, contract rights, instruments, deposit accounts, money,
securities, choses in action, and general intangibles.
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87-13-103, . - Tox Imposed.

There is bereby levied a property tax on all business corporations having any property located
on the Reservation, which.shall be collected and paid -annually on the first day of September at the
rate established by the Tribal Council prior to the first day of August in each year; provided, that for
tax year 1989, the rate of tax shall be 15% of the fair market value of the reservation taxable

property of each such corporation as of the assessment date.
§7-13-104.  Exemption For Indian Employment.

Each business corporation which employs enrolled tribal members for more than 25% of its
total number of employees shall be exempt from the tax levied by §7-13-103 for every year, durmg
which such employment percentage is maintained for. the entire fiscal year, after the first year in

which such tax is paid in-full.
§7-13-105.  Statements of Valuation.

On or before the first day of September of each year, each corporation which is subject to tax
under this Chapter shall file with the Commission a statemeni of the fair market value of its
reservation taxable. property as of the assessment date. Each such statement of valuation shall
append the audited financial statement of the corporation for the preceding 31st day of December,
or if no such statemeént was prepared,.the audited financial statement for the last period ending:prior
to the assessmerit date, of shall certify that no audited financial statements were prepared for the
pracedmg .year. Bach. statement of valuation shall either certify that the value stated for the
reservation, . taxable ; property.- .of -the.. corporation .is identical to the value of the assets of the
corporation as stated in the aundited financial statement appended to the statement of valuation, or
shall identify each difference in stated value from such audited [inancial statement and provide a

detailed explanation of each difference.

§7-13-106.  Power to Assess Property.

The Commission shall review each statement of valuation submitted in accordance with §7-13-
105 and may accept such statement or determine the fair market value of the reservation taxable
property in accordance with any reasonable means of appraisal of fair market value. The Commission
may for this purpose apply a rebuttable presumption that the fair market value of any property on
the assessment date is the value set forth for such property in the audited financial statement of the
corporation for the period immediately preceding the assessment date. The Commission shall also
determine the fair market value of the reservation taxabie property of any corporation failing to file

a statement in accordance with §7—13~105..
§7-13-107.  Procedure for Notice and Protest of Deficiency.

In the event that the Commission finds a deficiency in the statement of valuation submitted
in accordance with §7-13-105, or determines the valuation of reservation taxable property of a
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gmp%lqn failing to file a statement of valuation in accordance with §7-13-105, the-Commission shall

serve a notice, of deficiency o0 the taxpayer on or before the T5th ey of October in the taxable year

setting forth'the valiation as determined by the Commission and-the amount of tax due and ‘unpaid.
Within. 15 days .ol reseipt of such notice of deficiency, the tax‘payer shall either pay the amount of
‘the deficiency or file a protest with the Commission requestmg a hearing on the issue of valuation,
The Commission shall conduct such hearing within 60 days of receipt of any notice of protest, and
shall within 30 days of such hearing notify the taxpayer of its final determination of the amount of
tax due.and unpaid. Penalties and interest shall acerue in accordance with Chapter Six from the first
day of September with respect to the tax as finally determined.
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